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34. The following principles emerge from the above discussion:
(i) An order of compulsory retirement is not a punishment. It
‘ implies no stigma, nor any suggestion'of @isbehaviour, '
(ii) The order has to be -passed by the government on forming the: ~
‘ opinion that it is in the public interest ' to retire a govern-
ment servant compulsorily. The order is passed on the sub-
jective satisfaction of the Government. . ' L
(iii)PrﬁnciplesfoffnatUralijustice havéﬁﬁo place in:‘the context of
air oran.order of:compulsory retirement. This does not mean that judicial
- scrutiny is excluded altogether. While the High Court or this
Court would not examine the matter as an appellate court, they
may interfere if they are satisfied that the order is passed
(a) mala fide or (b) that it is based on no evidenge.or (c)
" thdt it .is arbitrary in the sense “that no reasonable person
would form the requisite opinion on the given material; in
- short, if it is found to be perverse order. s -
. (iv) The government {or the Review Committee, as the ca%gvmay be)
gk rishall havevtoLbonsider-the:entdraTrebor@gdfwsérvice before
taking a decision in the'matter'-rof'course attaching more

importance to record of and performance during the later years.
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(v)

2

The record to be sO considered would naturally include the“

"entries in the ‘confidential records/character rolls, both

favourable and adverse. If a government servant is promoted to
a higher post notwithstanding _the adverse remarks, such
remarks lose their, more so;, if the promotion is based upon
merit (selection) and not upon seniority. : ‘

An order of compulsory retirement‘is not liable to be quashed
by a court merely on the showing that while passing it,

-uncommunicated adverse remarks were also taken into considerat--

ion. That circumstance by itself cannot. be a basis for
interference. \

. Interference is permissible only on thé.grounds mentioned in
(iii) above.This aspect has been discussed in paras 30 to 32

above. :
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