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HOME DEPARTMENT
Mantralaya, Mumbai 400 032, dated the 30th June 2003

Order
Bowmsay PROHIBITION AcT, 1949.

No. LAQ. 1094/108890/(Assu-235). EXC-3.—In exercise of the powers
conferred by sub-section (Z) of section 139 of the Bombay Prohibition Act,
1949(Bom, XXV of 1949), read with sub-section (2) of section 1390f the said
Act and of all other powers enabling it in this behalf, and in supersession of
allGovernment Orders No. BPA. 129¢3/228/EX C-3, dated the 14thJuly 1993,
No. BPA. 1293/229EXC-3, dated the 11th October 1993,No. BPA. 1293/229/
EXC-3,dated the 29th December 1993 N0. BPA. 1294/229/EXC-3, dated the
30th July 1994, No. BPA. 1284/229/EXC-3, dated the 23rd November 1994,
No. BPA. 1294/229/EXC-3, dated the 1stJanuary 2001, No. LAQ. 1094/
108890/EXC-3, dated the 19th September 2002 and No. LAQ. 1094/108890/
(Assu-235¥EXC-3, dated the 21st September 2002, the Government of
Maharashtra is pleased to make the following Order, namely :—

1 Shorttitle.—This Ordermaybecalledthe Bombay Prohibition (Closer
of License on Resolution by the Village Panchayat or Gram Sabha or Women/
Social Organisation or representation by Voters in the Village or Ward of
Municipal Council/Corporation) Order, 2003.

2. Definition.—In this Order, unless the context requires otherwise, —

(@) LAct , means the Bombay Prohibition Act, 1949 (Born. XXV of
1949) ;

{b) “ Corporation "meansa Corporation under the Bombay Provincial
Municipal Corporations Act, 1949 (Bom. LIX of 19491, the Bombay
Municipal Corporation Act, (Bom. III of 18388}, or the City of Nagpur
Corporation Act, 1949(C. P, and Berar [I of 1550) ;

(e) “ Gram Sabha” means Gram Sabha under the Bombay Village
Panchayats Act, 1958(Bom, III of 1959) ;

{d) “license™ means a license for the retail sale of country liquor in
Form CL-III, permit room in Form FL-IIL, beer bar in Form E, retail sale
of foreign liquor in Form FLI1 granted under the Bombay Prohibition
Act, 1949;

{e) "Municipal Council” means a Municipal Council under the
Maharashtra Municipal Councils, Nagar Panchayats and Industrial
Township Act, 1985(Mah. XL of 1965);

T AR-9-3963
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» “ Organisation” means women organisation, Mahila Mahdal or
social organisation registered with the Charity Commissioner under the
Bombay Public Trusts Act, 1950(Bom. XXI1X of 1950);

(g) “ Village Panchayat” means a “ Village Panchayat” under the
Bombay Village panchayat Act, 1958 (Bom. III of 1959);

(k) “resolution ™ means a resolution passed by the Village Panchayat
or Gram Sabha or Women Organisation or Social Organisation in the
concerned Village.

8. Resolution by Organisationfor closing down ofliquorshop andactwn
thereon.—(1) Where the resolution by the Organisation, as per the terms
andconditionsoftheconstitutionofthe concerned Organisationispassedfor
closingdownthe liquor shophaving Country Liquor License in Form CL-III,
Permit Room License in Form FL-I11, Beer Bar License in Form E, Foreign
Liguor License in Form FL-II Under the Act, on the ground that, it has
become nuisance in that locality and due to consumption ‘of excess liquor
many health problems and law and order problems are created, the
Organisation shall send the resolution to the concerned Collector as a
complaint agaist the liquor shophaving suchlicenseto initiate against such
liquor shop the necessary action.

{2) The Collector on receipt of such resoluticn/complaint under sub-
clause (L)above shallinitiate the necessary action against such liquor shop
under sections &4 and 56 of the Act.

4. Resolution by Village Panchayat! Gram Sabhaetc., forclosing down
of liquor shop.—(1} The Collector shall close down such liquor shop if, the
Village Panchayat passes aresolution for closing down the loquor shop, or
not less than 50 per cent. ofthe voters present inthe Gram Sabha pass the
resolution by a simple majority for closing down the liquor shop. Any such
resolutionshallbe passed in accordance with the Bombay Village Panchayats
Act, 1958 and rules made thereunder. The Collector shall not take into
consideration the resolution passed by the concerned Village Panchayat
againstthe resolution of the Gram Sabha or the resolution passed by the
Gram Sabha after some time, to continue such liquor shop.

(2) If, not less than 25 per cent. of the women voters in the-village
concerned give a representation in writing to the concerned Collector and
demand to close down the liquor shop in such village, the Collector shall
direct the Tahsildar to take secret poll fearlessly by utilising a specimen
ballot paper appended herewith. Thereafter,the Tuhsildar shall declarethe
place,dateandtime of election atleast sevendays in advance. The latestlist
of voters shall be used for such election. The election process of women
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voters shallbe completed by secretballot under the supervision of Tahsildar
or an officer not below the rank of Naib Tahsildar authorised by him. If,in
such election more than 50 per cent. ofthe women voters of that village vote
for closingdown the liquor shop, the Collector shall pass anorder for closing
down such liquor shop.

(3) If, not less than 25 per cent. of the women voters in any ward of the
Municipal Council or Corporation give a representation in writing to the
concerned Cotlector and demand to close downthe liquor shop in the area of
the ward, the Collector shall direct the concerned Chief Officer/Deputy
Commissioner, as the case may be, to take secret poll fearlessly by utilising
a specimen ballot paper appended herewith. Thereafter, the Chief Officer/
Deputy Commissioners, asthe case may be, shalldeclarethe place,dateand
time of election at least seven daysin advance. The latest list of voters shall
be used for such election. The election process of women voters of that ward
shallbe completed by secretballotunderthe supervision ofthe Chief Officer/
Deputy Commissioner or an officer not below the rank of Deputy Chief
Officer/Assistant Commissionerrespectively authorised by the Chief Officer
or Deputy Commissioner, as the case may be. If, in such election more than
50 per cent. ofthe womenvoters of that ward vote for closingdown the liquor
shop, the Collector shall pass an order for closing down such liquor shop.

(4) If,not lessthan 26 per cent. ofthetotal votersinthevillage concerned
or the ward concerned of the Municipal Council or Corporation gives a
representation in writing to the concerned Collector and demand to close
down the liquor shops in such area, the Collector shall direct the concerned
Tahsildar/Chief Officer/Deputy Commissioner, as the case may be, to take
secret poll fearlessly by utilising a specimen ballot paper appended
herewith. Thereafter, the Tahsildar/Chief Officer/Deputy Commissioner, as
the case may be, shall declare the place, date and time of election at least
seven days in advance. The Latest list of voters shall be used for such
election. The election process of voters of that village or ward shall be
completed by secret ballot under the supervision of the Tahsildar/Chief
OfficerlDeputy Commissioner, or an officer not below the rank of Naib
Tahsildar/Deputy Chief Officer/Assistant Commissioner respectively au-
thorised by the Tahsildar/Chief Officer/Deputy Commissioner, as the case

J=ay be. If,in such election more than 50 per cent. ofthe voters of thatvillage
or ward, as the case may be, vote for closing down the liquor shops, the
Collector shall pass an order for closing down such liquor shop.

5. Time for completion of action on resolution or representation re-
ceived. —After receiving the resolution or representation for closing down
the liquor shop, the concerned Collector shall complete the necessary final
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action within one month from the date of receipt of such resolution or
representation. If, for any reason it is not possible for the Collector to
complete the final action within the said period of one month, the Collector
shall send the proposal to the Commissioner of State Excise for obtaining
from him the prior permission for extending the period after giving full
justification for such extension of period.

6. Selection of Place of voting.—The Tahsildarl Chief Officer/Deputy
Commissioner, as the case may be, shall select and fix the place of voting.
However, the selection of the place for voting shall be made onthe norms on
which the place for voting for elections of the Village Panchayat/Municipal
Council/Municipal Corporation is tobe selected.

7. Declaration of the place, date and time of poll.—(1) If, the Collector
has decidedto takesecretpoll to closedown the liquor shopinthevillage, the
place, date and time of poll shall be published on the notice board of the
Vilage Panchayat at least seven days in advance of the date of election and
the information of such place, date and time shall also be given to the
villagers by beating of drum.

(2) Ifthe Collectorhas decided totake secret poll to close downthe liquor
shopinanyward of the Municipal Councilor Corporation, the place, date and
time of poll shall be published on the notice board of the ward office and also
ofthe Head Office ofthe concerned Municipal Council or Corporationatleast
seven days in advance of the date of election.

(3) The voting time shall be from 8.00 a.m. to 2.00 p.m.

8. Declarationof the place, dateand timeofcounting. —{1} The Tahsildar/
Chief Officer/Deputy Commissioner, as the case be, shall publish the place,
date and time of counting on the notice board of the Village Panchayat
concerned or of the ward office concerned and also of the Head Office of the
Municipal Council/Corporation concerned, at least seven daysin advance of
the date election. The information of such place, date and time of counting
shall also be given to the villagers by beating of drum.

(2) Counting shall be started at 4.00 p.m. on the date of election.

(3) Counting process shall be completed under the supervision of the
Tahsildar or an officer not below the rank of Naib Tahsildar authorised hyg
him,_ in case of the election in the village, or the Chief Officer/Deputy
Commissioner, or an officer not below the rank of Deputy Chief Officar/
Assistant Commissioner respectively authorised by the Chief Officer or
Deputy Commissioner, as the case may be, in case of election in ward of the
Municipal Council, or, as the case may be, of the Corporation.
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(4) The Tahsildar/Chief Officer/Deputy Commissioner, as the case may
be, shalldeclarethe result after completion ofthe countingof votes and shall
submit the report to the Collector immediately.

9. Specimen Ballot Paper—

(1) Name of the Village/(Name of
the Ward in case of Municipal
Corporation/Municipal Council).
Name of the CL-III/FL-II/

(2) FOrm-E licensee/Name of Firm

(3) Date and Time of Voting.

Licenceto be continue

Licence not tu be continue 'E}—-D

Signature of the Polling Officer,

By order and in the name of the Governor of Maharashtra,

N.U.RAURALE,
Under Secretary to Government.

o Al 3, %




